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THE FUTURE FOR TRIAL COURTS 

We are moving from the traditional 
adversarial system of justice to a 
problem solving model. 
The evidence is all around us. 
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HINT: THE FUTURE IS NOW! 

“Courts need to move fast to deliver online dispute resolution (ODR) 
before the millennials lose faith in the way the older generation is 
content to deliver justice. 
In an era when people can get every kind of service instantly or at 
worst the next day by calling it up on their smart phones, it is 
inconceivable that they will accept, in the longer term, the delays 
that are inherent in almost all justice systems.” 
Sir Geoffrey Vos                                             
Chancellor of the High Court in England  
December 2017 
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HER MAJESTY’S COURTS & TRIBUNAL SERVICES 

An intuitive digital service in civil money claims, 
divorce, probate, social security and child 
support. The services include: 
Divorce Online – more than 35,000 applications 
were made between April 2018 and May 2019. 
Error rates in applications have been reduced 
from 40% to less than 1%. 
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https://www.gov.uk/apply-for-divorce


HER MAJESTY’S COURTS & TRIBUNAL SERVICES 

Civil Money Claims Online – almost 60,000 
money claims were made between March 
2018 and May 2019, with the fastest claim 
being lodged and paid in under two hours. 
Hears claims up to 25,000 pounds (approx. 
$33,000). 
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https://www.gov.uk/make-money-claim


HER MAJESTY’S COURTS & TRIBUNAL SERVICES 

Probate Online – more than 7,500 
applications were made between July 
2018 and May 2019. Eliminates the need 
to go to court. 
Submit Your Appeal Online – 3,300 online 
PIP appeals were submitted between July 
2018 and May 2019. 
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https://www.apply-for-probate.service.gov.uk/new-start-eligibility
https://www.gov.uk/appeal-benefit-decision/submit-appeal


HER MAJESTY’S COURTS & TRIBUNAL SERVICES 

Online pleas – more than 1,400 online pleas were 
made within the Single Justice Procedure for Transport 
for London fare evasion cases between April 2018 and 
May 2019 
In addition, during 2018, there were more than 81,000 
online pleas for low-level motoring offenses via the 
Make a Plea service first introduced in 2014. 
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https://www.gov.uk/single-justice-procedure-notices


CANADA’S ONLINE CIVIL RESOLUTION 
TRIBUNAL (CRT) 

CRT currently handles small claims of up to 
$5,000 and condominium disputes of any 
amount. 
 
CRT handles motor vehicle accident and 
injury claims of up to $50,000. 
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CANADA’S ONLINE CIVIL RESOLUTION 
TRIBUNAL (CRT) 

CRT is represented to 
resolve disputes quickly 
and affordably, and 
encourages a collaborative 
approach to dispute 
resolution. 
 9 

It is advertised as convenient, avoiding time, cost 
and stress of going to court participating at home, 
at work, through your phone, or at the library. 



UTAH:  BRINGING THE COURTS TO THE PEOPLE 

In September, 2018, Utah launched an ODR program for small 
claims cases in one of its Courts. 
When a case is filed the plaintiff logs in within 7 days and the defendant within 
14 days. 
When both are logged in, a facilitator starts the conversation. 
If an agreement is reached, the facilitator prepares the form. 
If not, the facilitator helps prepare the documents for trial. 
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THE MARKET IS NOT WORKING 

Nationwide, lots of lawyers looking for 
business 
Nationwide, lots of citizens looking for legal 
help 
Big supply of legal services and lots of 
customer demand, but 
The supply is too expensive to meet the 
demand.  
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THE MARKET IS NOT WORKING 

For the public, the legal system is too expensive, 
too slow and difficult to understand. 
Case filings around the country are down. 
 

12 

The courts and the legal 
profession are losing 
market share to 
alternative legal service 
providers. 



ALTERNATIVE LEGAL SERVICES 

Consumers have discovered alternatives like Legal Zoom 
Even big law forms and corporations are using alternative 
legal providers like Axiom Law and Pangea3 (now 
Thompson Reuters Legal Managed Services). 
They often handle routine legal services and use machine 
learning resulting in greater expertise at lower cost. 
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CURRENT COURT USER LANDSCAPE 

Less than 2% of civil cases go to trial. 
The traditional adversarial model is being 
replaced by a problem solving model 
(mediation, specialty courts) 
Over half of all civil cases are relatively low 
value debt collection, landlord tenant and 
small claims. 
The vast majority of court appearances for 
all types of cases require no more than 30 
minutes actually appearing before a judge. 
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MICHIGAN’S RESPONSE 

Judicial Crossroads Task Force-State Bar 
of Michigan, 2011 (available on SBM 
website) 
 Recommends harnessing technology 
to meet legal services more cost 
effectively 
 Recommends expansion of problem 
solving courts 
 Recommends concurrent jurisdiction to 
make better use of resources. 15 



MICHIGAN’S RESPONSE 

21st Century Practice Task Force-
State Bar of Michigan, 2016 
 
Recommends adoption of Limited 
Scope Representation to enable 
unbundling of legal services. 
 
Supreme Court approves rules for 
Limited Scope Representation 
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MICHIGAN’S RESPONSE 

Janet Welch, Executive Director 
of the State Bar of Michigan cites 
a $45 billion unmet need for legal 
services that could be captured 
by LSR. 
This is a market waiting to be 
tapped. 
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MICHIGAN’S RESPONSE (CONT.) 

Michigan Supreme Court 
provides polycom, 
interactive video screens, 
for all courts.  
In 2018, the Michigan 
Supreme Court begins 
rolling out e-filing for all 
courts. 
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MICHIGAN’S RESPONSE (CONT.) 

19 

Supreme Court approves of online traffic ticket resolution 
projects in several courts for settling traffic tickets. 
Process takes less than 15 minutes, does not require time 
off from work or transportation. 
Lowers court administration  
Cost and time. 
And the public loves it. 



MICHIGAN’S RESPONSE (CONT.) 

Before this online service 
was available, 51% of fines 
paid within 30 days, for 
cases processed online, 
92% are paid within 30 days. 
Used by over 30 courts now. 
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Cases are resolved quicker, parties pay 
sooner and fewer default judgments. 



MICHIGAN’S RESPONSE (CONT.) 

State Court Administrative 
Office is supporting an online 
dispute resolution project using 
Community Dispute Resolution 
Centers, titled MI-Resolve, to  
mediate small claims and 
landlord tenant cases. 
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MICHIGAN’S RESPONSE (CONT.) 

The Future Came Early! 
  
COVID 19 closed the 
courts. 
Zoom reopened them 
And, it is here to stay! 
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MICHIGAN’S RESPONSE (CONT.) 
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SCAO purchased ZOOM licenses for 
all judges in March, 2019. 
Able to get ZOOM hearings up and 
running quickly 
So far, over 1 million hours of ZOOM 
hearings. 



THE FUTURE IS NOW! 

A new app:  
coParenter (https://coparenter.com/) 
An intelligent resolution platform for separating, divorced and never married 
parents. 
Computer intelligence predicts and prevents conflict, while on-demand 
coParenting professionals can be accessed to triage crisis, mediate 
agreements and reduce dependence on courts. 
A monthly subscription  
of $12.99 or annual $119.99. 
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https://coparenter.com/


THE FUTURE IS NOW! 

80% of court filings in domestic relations 
cases involve everyday parenting disputes. 
85% of litigants are self-represented 
41% of children are born to unwed parents 
90% of new parents are MILLENNIALS! 
Lawyers can direct clients to this app to deal 
with the everyday issues while they focus on 
the complex legal issues. 
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FAMILY JUSTICE INITIATIVE 

A pilot project based upon principles to 
make family courts less adversarial. Will be 
piloted in 4 sites around the country within 
next year. The 4 principles: 
1. Focus on problem-solving approaches 

that empower the families involved. 
2. An emphasis on safety and trauma-

responsive courts 
3. A pathway approach to case flow 

management that matches services to 
cases and parties, and  

4. Adoption of technologies that speed case 
resolution, particularly for the majority of 
family cases that are uncontested. 
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THE FUTURE IS NOW! 

With state-wide e-filing and the availability of 
polycom, the opportunities for online case 
resolution are only limited by our imagination. 
Even pre-COVID, the majority of mental health 
trials were handled online. 
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THE FUTURE IS NOW! 

No court that has used online mental health 
trials or online ticket resolution has elected to 
abandon this process. 
Other services like probation, counseling, 
mediation, interpreters, mental health 
assessments and even anger management can 
be provided online. 
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THE FUTURE IS NOW! 

Online dispute resolution is too narrow. 
Online case resolution is also too narrow. 
Online case management is the better description. 
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Video conferencing 
reduces court appearances 
For probate proceedings, 
the majority of the work is 
administrative and not 
contested. 



THE FUTURE IS NOW! 

Courts should continue handling motion calls 
on line. Why should attorneys and parties 
travel miles, pay for parking and wait for 
hours for their 15 minutes of face time with a 
judge when they can wait in the office or 
next to their electronic device? 
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THE NEXT WAVE? 

Attorneys could engage in limited 
scope representation agreeing to 
assist parties in drawing up 
judgments in divorce cases. 
Attorneys could also assist in  
e-filing the judgment. 
 

31 



THE NEXT WAVE? 

The attorney would rarely go to 
court and the parties could 
secure a relatively low cost, 
affordable legal service. 
Family law judges experience 
significant issues in dealing with 
self-represented litigants trying to 
prepare these judgments. 
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Why not permit attorneys to stipulate to 
have their case heard online by a particular 
judge, the next available judge, a particular 
class of judge or exclude a judge(s)? 
Consider asynchronous as  
well as synchronous hearings. 
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THE NEXT WAVE? 



Why not permit attorneys or even parties to 
pick their hearing date and time. Judges 
could block off portions of the calendar and 
attorneys and parties could 
pick from available times?  
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THE NEXT WAVE? 



THE NEXT WAVE? 

 
The public and the bar are already 
choosing their venue by going 
elsewhere for dispute resolution. 
The data collected will reveal the 
judges that the bar regards as high 
performers. 
Faster, cheaper more predictable. 
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THE NEXT WAVE? 

Artificial Intelligence- Machine learning 
 
 
 
Computer assistance will be used in 
case management, and as an aid to 
setting bail and sentencing 36 



THE NEXT WAVE? 

Robot Mediators---It is here! 
Smartsettle (https://smartsettle.com/) 
An online tool that uses artificial intelligence 
algorithms in place of a human mediator to settle 
disputes. 
Legal Futures reported on February 19, 2019, that a 
robot mediator had been used, for the first time, to 
settle a dispute that a human mediator had been 
unable to resolve 
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https://smartsettle.com/


THE NEXT WAVE? 

The parties make offers and counter offers using a 
green flag that can be seen by the other side and a 
yellow flag that cannot be seen. 
The algorithms learn the bidding tactics and 
priorities and nudges them to an agreement without 
revealing the secret bid. 
It rewards the party that makes the biggest effort to 
settle. 
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THE NEXT WAVE? 

Could be extremely attractive to 
insurance companies in routine 
personal injury cases. 
 
They could make high bids to reduce 
legal fees while keeping their settlement 
posture secret. 
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THE NEXT WAVE? 

Also developing a process to allow parties 
to build conditions into the process that can 
be useful in business disputes, such as 
withdrawing a bad consumer review, 
continue buying products or pay in 
installments. 
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THE CHALLENGE 

Still need individualized decisions on the 
merits 
Maintain the role of the judge to make 
decisions based on the law and compel the 
presence of witnesses or original documents 
 
Safeguard judicial  
independence  
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WHAT’S NEXT IN MICHIGAN? 

Cunningham case ruling: Courts can impose costs in 
criminal cases only if authorized by statute 
Legislative response: Authorized trial courts to levy 
costs, but this statute includes a sunset provision that 
ends this authority on October 1, 2022.  
The Trial Court Funding Commission (TCFC) was 
created in 2017, to review and make 
recommendations to resolve issues regarding funding 
for Michigan’s trial courts.  
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RECOMMENDATION ONE 

Establish a Stable Court Funding System 
The TCFC recommends establishing a stable court 
funding model to invest in improved justice and 
performance outcomes, building on existing 
resources. Rebalancing funding between state and 
local government is essential to ensure ongoing and 
sustainable funding. Establishing a funding model 
that is consistent, and predictable, with proportional 
resources across courts is essential in providing due 
process and judicial independence. This new funding 
model will ensure the integrity of the courts and just 
outcomes for all the people of Michigan.  
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RECOMMENDATION TWO 

The State Shall Offer to Provide All Court 
Technology Needs 
To create a uniform system and alleviate burden on court funding 
units, the State of Michigan must fund, through the SCAO, all court 
technology needs, including case and document management 
services, and must also supply and manage technology products 
and services, including hardware, software, infrastructure, training, 
and ongoing technology support. 
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RECOMMENDATION THREE 

Establish Uniform Assessments and 
Centralized Collections 
The TCFC recommends that a system of uniform 
assessments and centralized collections be 
implemented for all courts as a function of the 
SCAO. This system will maintain judicial discretion 
for ordering fines within the limits set by law and 
determining indigence (ability to pay). This new 
system will help ensure that the administration of 
justice is separate from the business function of the 
court.  
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RECOMMENDATION FOUR 

Move Toward a Uniform Employment 
System 
Michigan lacks a uniform system of justice due in 
large part to disparate and unequal local 
funding. All court employees, beginning with trial 
court judges, court administrators, and probate 
registers, should be transitioned to state 
employment, which would provide for uniform 
compensation, wages, and benefits as well as 
standardized qualifications for nonjudicial 
personnel, training, and conduct requirements.  
This is a long-term goal that should incrementally  
progress after other recommendations are 
enacted.  
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RECOMMENDATION FIVE 

Establish a Transition Plan for the New 
Court Funding Model 
In order to implement a new court funding model, 
there must be a plan for the systematic transition of 
finances and the promotion of funding sustainability. 
Success will depend on thoughtful planning of a 
phased implementation that recognizes it will take 
time to fully achieve the goals laid out in these 
recommendations. The SCAO must lead the drafting of 
this transition plan, which must include technical 
assistance and funding to local units of government to 
cover the residual burdens of local support for the 
courts throughout the implementation.  
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CONTACT INFORMATION 
 

Milton L. Mack, Jr.  
State Court Administrator Emeritus 
State of Michigan 
517-373-0128 
mackm@courts.mi.gov 
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